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DISTRICT LIBRARY AGREEMENT

This DISTRICT LIBRARY AGREEMENT is entered into as of the 3rd day of August, 2009 by the City of Petoskey (the “City”) pursuant to the District Library Establishment Act (MCL 397.171 et seq.) (the “Act”).

I.  BACKGROUND AND PURPOSE

The City desires to establish a district library pursuant to the Act in order to provide adequate and improved library services to its residents within its jurisdictional boundaries.  The Library Commission of the Petoskey Public Library, which operates the current public library (the “Former Library”) located in the proposed district has also approved the establishment of a district library under this Agreement.  

II.  ESTABLISHMENT OF DISTRICT LIBRARY

In consideration of the mutual obligations and promises, the Parties agree as follows:

A.
Establishment/Name.
The Parties establish, effective on the date set forth in Article IV, section A below (the “Establishment Date”), a district library pursuant to the Act, to be known as the “Petoskey District Library,” (the “District Library”) which shall have  all of the powers granted to district libraries by the Act.

B.
Territory of District Library.
The territory to be included within the District Library district shall be all the land that is located within the jurisdictional limits of the City (the “District”).  See Exhibit A. Such territory may be expanded as provided in this Agreement and as provided in the Act.

C.
District Library Board; Members; Terms; Provisional Board; Removal; Powers.


(1)
Library Board.  The District Library shall be governed by a board (the “Board”) consisting of five (5) members from the District who shall be appointed by the City.  The first Board members shall be appointed on or before a date that is thirty (30) days after the Establishment Date.  Three of the Board members first appointed shall be appointed to initial terms of four (4) years. The other two persons appointed to the Board shall have initial terms of two (2) years. The initial terms of all Board members shall run until the January thirty first (January 31) that occurs four or two years after the Board member was initially appointed.  After the first appointment, Board members shall be appointed to 4 year terms that begin on January 31 following their appointment.  The term of a Board member shall continue until a successor is appointed and takes office.
(2)
Vacancy; Removal; Appointment.  The office of a Board member shall become vacant when the incumbent dies, resigns, is convicted of a felony, is removed from office by the governor pursuant to section 10 of article V of the state Constitution of 1963, or ceases to be a resident of the District. A vacancy in the office of a Board member shall be filled until the expiration of the vacating Board member's term by appointment by the City made within ninety (90) days of the occurrence of the vacancy.  If the City fails to fill the vacancy within ninety (90) days of the occurrence of the vacancy, then the Board shall fill the vacancy by majority vote of the remaining Board members and the person so appointed shall serve until the City so acts or the term ends.
(3)
Powers. The Board shall have the power to do one or more of the following:

(a) Establish, maintain, and operate a public library for the district.
   
(b) Appoint and remove officers from among its members.
 
(c) Appoint and remove a librarian and necessary assistants and fix their compensation.
   
(d)  Purchase, sell, convey, lease, or otherwise acquire or dispose of  real or personal property ,  including, but not limited to, land contracts and installment purchase contracts .
  
(e) Erect buildings.
   
(f) Supervise and control district library property.
   
(g) Enter into a contract to receive library-related service from or give library-related service to a library or a municipality within or without the district.
   
(h) Adopt bylaws and regulations, not inconsistent with the District Library Establishment Act, governing the board and the district library.
   
(i) Propose and levy upon approval of the electors as provided in this act a tax for support of the district library.
   
(j) Borrow money pursuant to the district library financing act, 1988 PA 265, MCL 397.281 to 397.290.
   
(k) Issue bonds pursuant to the district library financing act, 1988 PA 265, MCL 397.281 to 397.290.
   
(l) Accept gifts and grants for the district library.
   
(m) Do any other thing necessary for conducting the district library service, the cost of which shall be charged against the district library fund.

 III.  DISTRICT LIBRARY FUNDING

A.
Funding.  The funds necessary for the operation of the District Library shall be derived from the following sources:

(1)
state aid, donations and bequests, if any, received by the District Library;

(2)
penal fines received by the District Library for the District, and as the designated recipient of penal fines from contractual municipalities.

(3)
annual payments pursuant to library services contracts entered into between the Library and the contractual municipalities.
(4)
annual appropriations from the City. Until a  district-wide millage is approved and levied, the City will continue to levy the authorized millage for library purposes of 2 mills, as adjusted as provided by state law.  
(5)
any other funds held by the City on behalf of the Former Library; 

(6)
any District-wide millage to be levied upon the taxpayers of the District; and

(7)
any other lawful source.

B.
Transfer of Moneys or Property.  To the extent any moneys or property from any source whatsoever are received by any of the Parties expressly designated for the operation and administration of public library services or acquisition of books and equipment and other real or personal property for public library use, except for the millage received by the City as described in Article III, Section A(4), such Party shall transfer such moneys and property upon receipt thereof to the District Library, subject to any legal restriction which may preclude such transfer.

C.
Library Money.  The Parties understand and agree that the moneys paid over to the District Library or District Library Board for the operation of the District Library become District Library moneys, subject to the exclusive control and direction of the District Library Board.

IV.  ESTABLISHMENT DATE 
A.
Establishment Date.  The District Library shall be established as of August 3, 2009. (the “Establishment Date”) 
V.  INTERGOVERNMENTAL AGREEMENT FOR FUNDING, EMPLOYEES, FACILITIES, AND SERVICES DURING INTERIM PERIOD.    

A.
Intergovernmental Agreement.  Contemporaneously with the signing of this Agreement, the City and the District Library will enter into the Intergovernmental Agreement attached as Exhibit B to this Agreement under which the City will transfer certain responsibilities, funding, employees, fiscal agency services, and real and personal property to the District Library upon the Establishment Date or such later date as set forth in the Intergovernmental Agreement on the condition that the Board of the District Library assumes the contractual obligations described in Exhibit B.  If this Agreement is terminated, the Intergovernmental Agreement shall terminate on the same date as this Agreement.  
VI.  MISCELLANEOUS
A.
Fiscal Year.
The fiscal year of the District Library shall be the annual period commencing July 1 and ending the following June 30, provided that the initial fiscal year shall commence on the Establishment Date and shall end June 30, of that year or the following year if the Establishment Date is after June 30.  Thereafter, the District Library Board shall have the authority to change its own fiscal year as it deems necessary.

B.
Insurance/Indemnification.
Beginning on the Establishment Date, the District Library shall be required, to the extent authorized by law,  to indemnify the Parties against all claims arising from or relating to the operation by the Board of the District Library on or after the Establishment Date.  The Board shall obtain insurance coverage in amounts reasonably determined by the Board to be adequate to meet such liabilities, and such insurance policies shall name the Parties as additional insured parties.  

C.
Additional Parties.
 Any city, village, or township (a “Municipality”) may become a party to this District Library Agreement upon satisfaction of the following conditions:

(1)
The governing body of the municipality resolves by majority vote that the Municipality become a Party to this District Library Agreement and that all or a portion of the territory of the Municipality be added to the District.

(2)
The governing body of the Municipality files a certified copy of its resolution with the chairperson of the District Library Board.

(3)
The District Library Board adopts a resolution authorizing amendments to this District Library Agreement reflecting the addition of the Municipality and the territory of the Municipality to the District, and specifying the changes in board representation or the percentage of funds necessary for the establishment and operation of the District Library to be provided by the Municipality within six (6) months of the date of receipt of the resolution of the Municipality.

(4)
The electors of the Municipality or the portion of the territory of the Municipality to be added to the District shall have approved the levy of the District wide millage, if any, by majority of the electors voting on the question.

D.
Withdrawal from Agreement. Any Party may withdraw from the District Library subject to the following conditions:

(1)
No Party may adopt a resolution authorizing its withdrawal prior to the earliest date permitted under the Act and in no event shall a Party withdraw prior to one year after the Establishment Date.
(2)
Not less than two (2) months before the next regularly scheduled election of each Party, the governing body of the Party shall adopt a resolution to withdraw from the District Library on a date specified in the resolution, which shall be a date not less than six (6) months following the next regularly scheduled election of the Party.

(3)
Notice of an election on the resolution shall be published in a newspaper published or of general circulation in the jurisdiction of the Party not less than ten (10) days before the next regularly scheduled election of the Party following adoption of the resolution.

(4)
The resolution is approved by a majority of the electors of the Party voting on the resolution at the next regularly scheduled election of the Party.

(5)
After approval of the resolution by the electors, the Clerk or Secretary of the Party shall file a copy of the official canvass statement and a certified copy of the resolution with the Library of Michigan and with the District Library Board in sufficient numbers for distribution to the governing bodies of each of the other Parties.

(6)
The Party withdrawing shall have made payment or provision for payment to District Library or its creditors of all obligations of the Party.

(7)
The governing body of the Party withdrawing shall furnish to the Library of Michigan a plan for continuing, after the Party no longer receives library services from the District Library, public library services for all residents of the jurisdiction of the Party.

In the event the withdrawal of any Party would cause the dissolution of the District Library, such withdrawal and dissolution shall be subject to the requirements specified in Article VI, Section E of this Agreement.

E.
Dissolution of District Library.
The District Library shall be dissolved and this District Library Agreement shall be terminated in the event the City, any additional party(ies) that may have joined the District Library and the Library Board each adopt a resolution providing for the dissolution of the District Library. Upon dissolution, the real and personal property belonging to the District Library shall be returned to the City for the purpose of reestablishing the Former Library.

F.
Remedies.
In the event of failure of one Party to perform its obligations under this District Library Agreement, the other Party or Parties shall have the power to seek such remedies as shall be available to them at law or in equity, including actions for mandamus.

G.
Amendment.

This District Library Agreement may be amended in writing upon the consent of the governing bodies of all of the Parties.

H.
Execution.
This Agreement may be executed in two or more counterparts, each of which shall be deemed and all of which shall constitute one and the same agreement, and the signature of any party to any counterpart shall be deemed a signature to and may be appended to any other counterpart.

I.
This District Library Agreement shall be governed by and construed in accordance with the laws of the State of Michigan. In the event of any conflict between this requirements of this Agreement and the requirements of the District Library Establishment Act, 1989 PA 24, the requirements of the District Library Establishment Act shall apply.
J.
If any clause, provision or section of this District Library Agreement shall be ruled invalid or unenforceable by any court of competent jurisdiction, the invalidity or unenforceable of such clause, provision or section shall not affect any of the remaining clauses, provisions or sections.  
By:  ________________________


City Clerk

Accepted and approved by:

LIBRARY COMMISSION OF THE

PETOSKEY PUBLIC LIBRARY

By __________________________

Its __________________________

EXHIBIT A

The Library District shall be comprised of all that territory within the jurisdictional limits of the City of Petoskey including any areas conditionally transferred to the City by agreements entered into pursuant to Public Act No. 425 of 1984, unless specifically excluded in said agreements.
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